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Court of Appeals of the District of Columbia. 


No. 3643. 

Moore's Theaters Corporation, a Corp. et al., Appellants, 

vs. 

William G. Carter. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore's Theatres Corporation and Union Realty Corporation, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 . Declaration . 

Filed January 31, 1921. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

Law. No. 65124. 

William G. Carter, Plaintiff, , 

vs. 

Moore's Theatres Corporation and Union Realty Corporation, 

Defendants. 

I. The plaintiff, William G. Carter, a citizen of the United States 
and a resident of the District of Columbia, sues the defendant, 
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moore’s THEATERS COR!'. vs. w. g. carter. 


Moore’s Theatres Corporation, a corporation organized under the 
laws of the State of Delaware and doing business in the District of 
Columbia, and the Union Realty Corporation, a corporation organized 
under the laws of the State of Delaware and doing business in the 
District of Columbia, for that the defendant, Moore’s Theatres 
Corporation, heretofore, to-wit, on the 12th day of August, 1920, 
by its promissory note now overdue, promised to pay to the defend¬ 
ant, Union Realty Corporation, at the Continental Trust Company, 
Washington, D. C., the sum of $765 ninety days after date of the 
said note, with interest until paid. On the said day Union Realty 
Corporation endorsed said note to the plaintiff and the said note 
was duly presented for payment and was dishonored, whereof said 
endorser had notice; ana the said defendants did not nor did either 
of them pay the same. Wherefore the plaintiff claims of the de¬ 
fendants $765, with interest thereon at the rate of 6% per 
2 annum from the 12th day of August, 1920, until paid. 

II. The plaintiff further sues the defendants for that the 
defendant, Moore’s Theatres Corporation, heretofore, to-wit, on the 
12th day of August, 1920, by its promissory note now overdue, 
promised to pay the defendant, Union Realty Corporation, at the 
Continental Trust Company, Washington, D. C., the sum of $765 
ninety days after the date of said note, with interest thereon until 
paid. On the same day Union Realty Corporation endorsed said 
note in blank, and said note thereafter came into the possession of 
the plaintiff in due course of business for value and before the 
maturity thereof, and the said note was duly presented for payment 
and was dishonored, whereof said endorser had notice; but the said 
defendants did not, nor did either of them, pay the same. Where¬ 
fore the plaintiff sues the defendants for the sum of $765, with 
interest thereon at the rate of 6% per annum from the 12th day of 
August, 1920, until paid. 

III. The plaintiff further sues the defendants for money pay¬ 
able by the defendants to the plaintiff; for goods sold and delivered 
by the plaintiff to the defendants; for work done and materials 
provided by the plaintiff for the defendants at their request; for 
money lent by the plaintiff to the defendants; for money paid by 
the plaintiff for the defendants; for money received by the defend¬ 
ants for the use of the plaintiff; for money found to be due from 
the defendants to the plaintiff on accounts stated between them. 
And the plaintiff claims the sum of $765 with interest thereon from 
the 12th day of August, 1920, at the rate of 6% per annum accord¬ 
ing to the particulars of demand hereunto annexed. 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 
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3 In the Supreme Court of the District of Columbia. 

Law. No. —. 

William G. Carter, Plaintiff, 
vs. 

Moore’s Theatres Corporation and Union Realty Corporation, 

Defendants. 

Particulars of Demand. 

Washington, D. C., 

August 12, 1920. $765. 

Ninety days after date we promise to pay to the order of Union 
Realty Corporation Seven hundred sixty five and no/100 Dollars. 
For value received, with interest from date at rate of — per cent per 
annum until paid. 

^Negotiable and payable at Continental Trust Company, Wash¬ 
ington, D. C. 

MOORE’S THEATRES CORPORATION, 
WM. L. MOORE, 

Vice Pres. 

CLAUDE W. WYLIE, 

No. 26. Sec. A* Treas. 

Endorsed: “LTiion Realty Corporation, by Wm. E. Richardson, 
Treasurer.” 

4 In the Supreme Court of the District of Columbia. 

Law. No. —. 

William G. Carter, Plaintiff, 
vs. 

Moore’s Theatres Corporation and Union Realty Corporation, 

Defendants. 

Affidavit under 73 rd Rule. 

District of Columbia, ss: 

William G. Carter, being first duly sworn, does on oath say that 
he is plaintiff named in the declaration to which this affidavit is 
attached, and that he has good cause of action against the defend¬ 
ants named therein, which said cause of action is based upon and 
grows out of the following facts: 
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moore's theaters corp. vs. w. g. carter. 


The defendant, Moore’s Theatres Corporation, by William L. 
Moore, its Vice-President, and Claude W. Wylie, its Secretary and 
Treasurer, made a certain promissory note, dated the 12th day of 
August, 1920, in the sum of $765, payable ninety days after said 
date to the order of Union Realty Corporation, a corporation 
organized under the laws of the State of Delaware, with interest 
thereon from date until paid, at the Continental Trust Company, 
Washington, D. C.; that the said note was in due course of business 
for value and before the maturity thereof endorsed by the Union 
Realty Corporation and delivered to the plaintiff William G. Carter; 

that said note was duly presented for payment and was dis- 
5 honored and notice of non-payment and dishonor was duly 
given to the Union Realty Corporation, the endorser of said 
note, but neither the said Moore’s Theatres Corporation nor the 
Union Realty Corporation has paid the said note or any part thereof. 
The affiant says that the sum of $765, with interest at 6% from the 
12th day of August, 1920, is due him from the said defendants, 
exclusive of all set-offs and just grounds of defense. 

The affiant further says that the defendant, Moore’s Theatres 
Corporation is a non-resident corporation, to-wit, a corporation 
organized under and by virtue of the laws of the State of Delaware; 
that said corporation has assets in the District of Columbia subject to 
attachment. 

WILLIAM G. CARTER. 


Subscribed and sworn to before me this 29th day of January 1921. 
[seal.] JOHN H. SHREVE, 

Notary Public, D. C. 


6 Pleas. 

Filed February 18, 1921. Morgan H. Beach, Clerk. 
In the Supreme Court of the District of Columbia. 

At Law r . 

No. 65124. 

William G. Carter, Plaintiff, 


vs. 

Moore’s Theatres Corporation and Union Realty Corporation, 

Defendants. 

Now comes the defendant, Moore’s Theatres Corporation, by its 
attorney, and for pleas to the declaration filed in the above entitled 
cause, and to each and every count thereof, says: 

(1) That it did not promise in manner and form as therein 
alleged. 
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(2) That it is not indebted in manner and form as therein 
alleged. 


WILTON J. LAMBERT, 


Attorney for Defendant 
Moore s Theatres Corporation . 


7 Affidavit of Defense. 

In the Supreme Court of the District of Columbia. 

At Law. 


No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore s Theatres Corporation and Union Realty Corporation, 

Defendants. 


District of Columbia, ss: 

Tom Moore being first duly sworn deposes and says that lie is 
President of the defendant, Moore’s Theatres Corporation, a corpora¬ 
tion, and is authorized to and does execute this affidavit of defense 
on behalf of the said defendant; that the said defendant has a good 
defense to the whole of the cause of action attempted to be set forth 
in the affidavit of merit filed in the above entitled cause, which 
defense is as follows: 

That no value was given for the transfer of the note therein 
described by the plaintiff to the Union Realty Corporation, the payee 
in said note, and that no value was paid for the execution and de¬ 
livery of the said note by the said Union Realty Corporation to the 
defendant, Moore's Theatres Corporation. Affiant further says that 
prior to the execution of the said note, and another note had been 
attempted to be executed in the name of the defendant, Moore’s 
Theatres Corporation, by a former officer who was not authorized 
so to do and which note was in the possession of the said plaintiff 
and which note purported to be payable to the said Union Realty 
Corporation and that at the time of the giving of the said 
8 note the signatures thereto were not in fact the acts of the said 
defendant, Moore’s Theatres Corporation, or binding upon 
it and were not authorized by the said defendant, Moore’s Theatres 
Corporation. That when the aforementioned note became due, in 
the absence of the President of the defendant, Moore’s Theaters 
Corporation, the then Vice-President, W. L. Moore, not knowing the 
facts relative to the making and delivery of the former note and 
in ignorance thereof executed the note sued upon herein, but that 
when the said note was executed to the order of the Union Realty 
Corporation, the defendant, Moore’s Theatres Corporation, did not 
receive therefor any valuable consideration, and that the note there- 
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tofore attempted to be issued in the name of the defendant, Moore’s 
Theatres Corporation, by its then Vice-President was without 
authority and was not the act of the said defendant, Moore’s Theatres 
Corporation, and not being an obligation of the said defendant, 
Moore’s Theaters Corporation, constituted no consideration for the 
execution of the note sued on herein. 

TOM MOORE. 


Subscribed and sworn 
1921. 


[seal.] 


to before me this 17th day of February, 

GEORGE B. FRASER, 

Notary Public, D. C. 


9 Motion for Judgment. 

Filed February 28, 1921. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

Law. No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore’s Theatres Corporation and Union Realty Corporation, 

Defendants. 

Comes now the plaintiff and moves the Court for judgment 
against the defendants under the 73rd Rule on account of the in¬ 
sufficiency of the affidavit of defense filed on behalf of the Moore s 
Theatres Corporation. 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 

To Mr. Wilton J. Lambert, 

Attorney for Defendant, 

Moore’s Theatres Corporation.” 

Please take notice that the foregoing motion will be called to the 
attention of the Court on Friday, March 11, 1921, at 10 o’clock 
A. M. or as soon thereafter as the same may be reached. 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 

Service accepted this — day of February, 1921. 

Attorney for Defendant. 
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10 Memorandum. 

Filed March 21, 1921. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore's Theatres Corporation et al., Defendants. 

Motion for Judgment Against the Defendant Moore’s Theatres 
Corporation under the 73rd Rule. 

For the reasons stated in the Memorandum filed this day in the 
case of Muehleisen vs. Moore’s Theatres Corporation, the motion for 
judgment against the defendant, Moore’s Theatres Corporation in 
this case must be granted. 

And it is so Ordered this 21st day of March, A. D., 1921. 

F. L. SIDDONS, 

Justice. 

11 Supreme Court of the District of Columbia. 

Thursday, March 24, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice, presiding. 

* * * * * * * 

At Law. 

No. 65124. 

William G. Carter, Plaintiff, 


vs. 

Moore’s Theatres Corporation and Union Realty Corporation, 

Defts. 

Come now the parties hereto by their respective attorneys of 
record and thereupon plaintiff’s motion for judgment against the 
defendants under the 73rd Rule heretofore submitted, having been 
considered, is hereby granted. 

Wherefore, it is considered that the plaintiff recover of defendant 
the sum of Seven Hundred and Sixty-five Dollars ($765.00) with 
interest thereon from the 12th day of August, 1920, together with 
costs of suit to be taxed by the clerk and have execution thereof. 
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From the foregoing judgment the defendant by its said attorney 
in open court, notes an appeal to the Court of Appeals; whereupon, 
the maximum of an undertaking to operate as a supersedeas, is 
hereby fixed in the sum of Fifteen Hundred Dollars. 

Memorandum. 

March 30, 1921.—Undertaking on Appeal (supersedeas) filed. 

12 Assignment of Errors. 

Filed April 4, 1921. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore's Theaters Corporation et al., Defendants. 

The court erred as follows: 

(1) In holding that the plaintiff’s affidavit of merit was sufficient. 

(2) In holding that the affidavit of defense of the defendant, 
Moore’s Theaters Corporation, did not set forth facts which con¬ 
stituted a good defense to the whole of the cause of action sued on 
by the plaintiff. 

(3) In granting plaintiff’s motion for a judgment under Rule 73. 

WILTON J. LAMBERT, 

Attorney for Defendant 
Moore's Theaters Corporation. 

13 Designation of Record. 

Filed April 4, 1921. Morgan H. Beach, Clerk. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 65124. 

William G. Carter, Plaintiff, 
vs. 

Moore's Theaters Corporation et al., Defendants. 

The Clerk of the court, in making up the transcript of record 
on appeal in the above entitled cause, will include the following 
papers. 
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1. Declaration, affidavit and particulars of demand. 

2. Pleas and affidavit of defense of the defendant, Moore’s Theaters 
Corporation. 

3. Motion for judgment under Rule 73. 

4. Judgment in favor of the plaintiff. 

5. Appeal noted and supersedeas bond fixed. 

(5. Supersedeas bond approved. 

7. Assignment of errors. 

8. This designation of record. 

9. Court’s memorandum on motion for judgment. 

WILTON J. LAMBERT, 

Attorney for Defendant 
Moore s Theaters Corporation. 

Service of copy of assignment of errors and designation of record 
acknowledged this 4th day of April, 1921. 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 


14 Supreme Court of the District of Columbia. 

United States op America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 13, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 65124 at Law, wherein William 
G. Carter is Plaintiff and Moore’s Theatres Corporation and Union 
Realty Corporation are Defendants, as the same remains upon the 
files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
29th day of April, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 


MORGAN H. BEACH,. 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3643. Moore’s Theaters Corporation, a corp. et al., appellant, vs. 
William G. Carter. Court of Appeals, District of Columbia. Filed 
May 3, 1921. Henry W. Hodges, clerk. 
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Union Realty Corporation, Appellants , 
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William G. Carter. 


BRIEF ON BEHALF OF APPELLANT, MOORE’S 
THEATERS CORPORATION. 


Wilton J. Lambert, 
Attorney for Appellant. 


Piiu or Byxox S. Adams, Washingtok, D. C 







IN THE 


fllmtrt of Appeals, Uiatrirt nf.&olumbta 


No. 3643. 


Moore’s Theaters Corporation, a Corporation, and 
Union Realty Corporation, Appellants , 

vs. 

William G. Carter. 


BRIEF ON BEHALF OF APPELLANT. 

In this case the appellee sued the appellant to re¬ 
cover $765 on a promissory note alleged to be the 
obligation of the appellant. 

The allegations of the declaration and affidavit of 
merit, and the allegations of the affidavit of defense 
and also of the pleas, are substantially the same as 
those contained in the same pleadings filed in the case 
of Moore’s Theaters Corporation, Appellant, v. J. 
Alwin Muehleisen, No. 3642 in this court. 

As counsel in these two cases are the same, and they 
were submitted to the same judge and decided upon 
identical grounds, we respectfully submit that the 
judgment in this case should be reversed upon the 
grounds stated in appellant’s brief in case No. 3642. 

Respectfully submitted, 

Wilton J. Lambert, 
Attorney for Appellant . 
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IN THIS 



OCTOBER TERM, 1921. 


No. 3642. 


MOORE’S THEATERS CORPORATION, a Corporation, 

Appellant, 

vs. 

J. ALWIN MUEHLEISEN. 


BRIEF ON BEHALF OF APPELLEE. 


Statement of Pleadings. 

The affidavit of defense sets up the fact that the notes now 
sued upon were renewals of former notes. These former 
notes were transferred to the plaintiff and were in his hands 
when they fell due. The defendant, Moore’s Theaters Cor- 
poration, renewed the former notes by giving two notes, one, 
dated August 11, 1920, for $4,600, and the other, dated 
August 12, 1920, for $900. Subsequently a payment of 
$1,100.00 was made on the note for $4,600, leaving a balance 
of $3,600 due. 
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The affidavit of defense does not state that the appellee 
here and plaintiff below had notice of any infirmities of the 
notes sued upon, if any really existed. It does, however, seek 
to remove him from the class of a holder for value by the 
use of this expression, “That no value was given for the trans¬ 
fer of the notes therein described (notes sued upon) by the 
plaintiff to the Union Realty Corporation (endorser),” but 
it does not state that there was no consideration for the trans- 
fer of the former notes, of which the ones sued upon were 
renewals. 

The affidavit does not state that there was no consideration 
passing from Union Realty Corporation to Moore’s Theaters 
Corporations for the making of the former notes. 

The affidavit of defense is silent as to why the former officer 
did not have authority to sign the notes. It does not state 
who he was nor what his office was. 

The affidavit does not state that Claude W. Wylie, who 
signed the notes as secretary and treasurer, was ignorant of 
the facts surrounding the making of the former notes, nor 
does it attempt to show that he had no authority to sign the 
notes now in suit. 


ARGUMENT. 

The Appellee Is a Holder for Value Without Notice. 

It is not contended that the appellee had knowledge of any 
infirmities of the notes, nor is it alleged by the appellant that 
he paid no consideration to the indorser, the Union Realty 
Corporation, when he received the former notes. All that is 
claimed is that he parted with nothing of value when he re- 
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ceived the renewal notes, the ones now sued upon. If the 
return of a note to the maker by a holder for value without 
notice is not sufficient consideration for the making of a new 
note, we are at loss to know just what is a valid legal consid¬ 
eration. 

The Notes are Valid Obligations of the Appellant. 

The notes sued upon were signed not only “Wm. L. Moore, 
vice-pres.,” but also “Claude W. Wylie, sec. and treas.” 
There is no statement in the affidavit of defense that Claude 
W. Wylie, the secretary and treasurer, did not know of “the 
facts relative to the making and delivering of the former notes 
and in ignorance thereof executed the notes sued upon,” as 
was said with respect to the vice-president, Wm. L. Moore. 
Therefore we are at liberty to assume as a fact that the secre¬ 
tary and treasurer did know of the making and delivering of 
the former notes. This assumption is strengthened by the 
fact that the appellant is represented by counsel of unusual 
ability, who would certainly have caused the fact of igno¬ 
rance on the part of Wylie to be alleged had such been the 
fact. 

The record discloses that $1,100 was paid on the note, 
dated August 11, 1920, for $4,600, reducing the amount to 
$3,500, for which suit was brought. Was this payment 
made before or after the discovery of the alleged ignorance 
on the part of the vice-president? Again we are left to guess. 
Is it not reasonable to hold that if the payment was made be¬ 
fore the discovery it would surely have been alleged? And 
can we not assume, therefore, that, if there really was any 
mistake or ignorance on the part of the vice-president with 
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relation to the transaction, the payment of $1,100 was made 
after the discovery was made? The affidavit of defense is 
equally silent as to who made the payment. Can it be 
doubted that if the Union Realty Corporation, the endorser, 
made the payment it would not have been so alleged in the 
affidavit? Only one inference can be drawn from such silence, 
namely, that the payment was made by Moore’s Theaters Cor¬ 
poration. 

While there is a conclusion of law in the affidavit of de¬ 
fense, that the notes sued upon were without consideration, 
the affidavit is significantly silent as to whether or not the 
notes, of which the ones sued upon were renewals, were given 
for any consideration. It must be presumed, therefore, that 
the defendant, Moore’s Theaters Corporation, did actually re¬ 
ceive valuable consideration for the making and delivery of 
the former notes. With regard to these former notes, the 
facts bring the case within the ruling laid down in the case 
of Washington Times Company vs. Wilder, 12 App. D. C., 
62, the counsel for the debtor being the same as in the in¬ 
stant case. Mr. Justice Alvey, speaking for the court, said: 

“We must suppose that the party making this af¬ 
fidavit intended it to be understood that he was simply 
speaking of the fact that the corporate books and 
papers in his possession, as secretary, did not show 
evidence of the appointment by the corporation or its 
officers, by any official act or resolution, of Goldsmith 
as manager, or that his act, in signing and delivering 
the notes, was ever ratified. He does not profess to 
have personal knowledge upon the subject, otherwise 
than as he obtained it, in a negative way, from an 
examination of the corporate books and papers. He 
does not state facts upon which he bases his assertions 
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as to the absence of authority to sign and deliver the 
notes, or as to the subsequent nonratification of the 
transaction, by the company or its agents. The af¬ 
fidavit has more of the characteristics of a special plea 
than of an affidavit required to disclose fully the 
grounds of a complete legal defence and the facts 
upon which it may be maintained. It is more re¬ 
markable for the facts that it withholds than for the 
facts it discloses. The sole and exclusive defence at¬ 
tempted to be set up to the right of recovery upon the 
notes is that there was no authority vested in Gold¬ 
smith to sign and deliver the notes as the manager 
of the company, and that, therefore, the company is 
not liable on the notes. 

There is no question of the power and authority 
of the defendant corporation to contract debts, and to 
make and deliver promissory notes for such debts; 
and the execution of such powers can generally only 
be effected by a manager, president, or some other 
officer or agent of the corporation. But it does not 
require any formal proceeding, such as the reporting 
of votes, orders, or resolutions of the corporation, to 
clothe the party with authority, either under the desig¬ 
nation of manager or otherwise, to sign and deliver 
the notes of the corporation. That authority could 
have been delegated to an agent pro hac vice whether 
he be called manager or something else, without writ¬ 
ten evidence of the fact; and as Mr. Conn was both 
president and general manager of the company, he 
could have authorized the execution and delivery of 
the notes for precedent debt then due, as an act within 
the scope of his general powers. And that Conn did 
fully sanction and approve the making and delivery 
of the notes to the plaintiffs is made manifest by the 
fact that he himself endorsed the notes to give them 
additional security. Under the facts disclosed, we 
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may reasonably assume that the notes were made 
and delivered to the plaintiffs by the direction and 
procurement of Conn, the president and general man¬ 
ager of the defendant. 

But apart from the question whether there was 
original authority vested in Goldsmith to sign and 
deliver the notes for and in the name of the defendant 
company, the latter is bound by clear acts of ratifica¬ 
tion, and which are just as effectual as if original au¬ 
thority had been given and executed. 

It is to be observed that it is not at all denied in the 
affidavit of defense that the antecedent debt for which 
the notes w T ere given, was due and owing from the de¬ 
fendant to the plaintiffs, and that no part of that debt 
has been paid; nor is it denied that the notes were 
made and passed to the plaintiffs by the act and pro- 
. curement of Conn, the president and general man¬ 
ager of the defendant company; nor is it pretended 
that the defendant has not taken the full benefit of 
the extension of time for payment, secured by the 
making and passing of the notes for the antecedent 
debt due. There is, therefore, no justice, no equity, 
set up as a defense; but reliance, is placed alone upon 
what is alleged to be a technical want of authority in 
a professed agent of the corporation to do an act for 
the benefit of the company, and which benefit it has 
accepted and enjoyed to the fullest extent. The fact 
that the president and general manager of the com¬ 
pany was a party to the transaction of making and 
passing the notes, is clear proof to charge the com¬ 
pany with knowledge that its debt due to the plain¬ 
tiffs had assumed the form of promissory notes, and 
that the time of payment of the debt had thereby been 
extended.” 
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The foregoing principle was restated by Mr. Justice Van 
Orsdel in the case of La Normandie Hotel Company vs. Se¬ 
curity Trust Company, 38 App. D. C., 187, where, on page 
191, he held: 

“But we are not required to turn this case upon the 
binding effect of the certificate of authority. It is set¬ 
tled law that formal proceedings by the directors of a 
corporation are not necessary to give an officer or 
agent authority to execute and deliver a promissory 
note in the name of the corporation, for the mere pur¬ 
pose of procuring funds to conduct the general busi¬ 
ness of the company.” 

And it was so held in the case of Cresswell et al. vs. Lana- 
han et al., 101 U. S., 347; 25 L. Ed., 853, where it is said: 

“The question presented as to the first point is easy 
of solution. The money was fairly borrowed. The 
note was given for it, and the fund was honestly ap¬ 
plied in payment of pressing liabilities of the com¬ 
pany. The trustees, individually, were advised of 
the transaction and made no objection. It would be 
a perversion of the plainest principles of reason and 
justice to permit the validity of such a security to be 
effectually denied. It cannot be done. De Groff vs. 
Linen Thread Co., 21 N. Y., 124; Parish vs. Wheeler, 
22 N. Y., 494; Bradley vs. Ballard, 55 Ill., 413; 
Steamboat Co. vs. McCutchen, 13 Pa., 13.” 

Since the first note was valid and binding upon the appel¬ 
lant, it necessarily follows that the renewal of it (the note 
sued upon) is likewise binding, regardless of any ignorance 
on the part of the officers signing it of the circumstances sur¬ 
rounding the making of the first note, and the consideration 
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of the first note attaches and is translated to the second note, 
the one now in suit. 

Therefore it is contended that the judgment in favor of 
the appellee rendered in the court below should be affirmed. 

Respectfully submitted, 

CHAS. A. DOUGLAS, 

HUGH H. OBEAR, 

CHARLES S. DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Appellee. 


IN THE 



OCTOBER TERM, 1921. 


No. 3643. 


MOORE’S THEATERS CORPORATION, a Corporation, 
and UNION REALTY CORPORATION, Appellants, 

vs. 

WILLIAM G. CARTER. 


BRIEF ON BEHALF OF APPELLEE. 


Counsel for the appellee believe that the suggestion of 
counsel for the appellant is well made that, since the two 
cases, numbers 3642 and 3643, are practically the same and 
involve the same questions of law, they be considered to¬ 
gether. For the reason stated in our brief in No. 3642, it 
is respectfully submitted that the judgment of the lower 
court in this case be affirmed. 

CHARLES A. DOUGLAS, 
HUGH H. OBEAR, 

CHARLES S. DOUGLAS, 

JO. V. MORGAN, 

Attorneys for Appellee. 
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